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Status 

1 )S Responsive to communication(s) filed on 04 March 2003 . 
2a)n This action is FINAL. 2b)|S| This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle. 1935 C D 11 453 O G 2n 
Disposition of Claims ' ■ 

4) |E1 Claim(s) 1.3-5. 7-9 and 1 1-37 Ls/arp pending in the application. 

4a) Of the above claim(s) 3-5.7-9 and 1 2-37 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) H Claim(s) 1 and 11 is/are rejected. 

7) n Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

1 0) 0 The drawing(s) filed on is/are: ajD accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) 0 The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. 



3.n Copies of the certified copies of the priority documents have been received in this National Staqe 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 
Attachment(s) 



1) S Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

Informat'on Disclosure Statement(s) (PTO-1449) Paper No(s) 



4) ^ Interview Summary (PTO-413) Paper No(s). 27 . 

5) O Notice of Informal Patent Application (PTO-152) 

6) 0 Other: 
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DETAILED ACTION 

The text of those sections of Title 35, U.S. Code, not included in this action can be found 
in a prior Office action. 



Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1 . 1 1 4, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on March 4, 2003 has been entered. 

2. Claims 23-37 have been added. Claims 1,3-5, 7-9, and 1 1 -37 are currently pending. 

Election/Restrictions 

3. As stated on page 2 of the Office action of August 27, 2002, in Paper No. 7, dated March 
14, 2001, applicants elected without traverse of Group, claims 1-1 1, and the extraction procedure 
of claim 3 (extraction with a solvent having a polarity higher that 0.88). In response to the 
Office action of August 28, 2001, applicant effectively cancelled the elected species with the 
amendments to claim 1. Thus, in accordance with MPEP section 803.02, the new species 
selected for examination is the exti-action procedure claimed in claim 1. 

4. Claims 3-5, 7-9, and 12-37 are withdrawn fi-om consideration as being drawn to non- 
elected invention and species. 

5. Claims 1 and 1 1 are examined on the merits. 
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Claim Objections 

Claim 1 is objected to because of the following informalities: in line 6 "consisting" 
should be "consists" and in line 7 "trough" should be "through." Appropriate correction is 
required. 



Claim Rejections - 35 USC § 102 
6. Claims 1 and 11 are rejected under 35 U.S.C. 1 02(b) as being anticipated by US Pat. No. 
4,317,816. 

Applicant's claims are directed towards a composition containing an American ginseng 
extract which consists essentially of components with a molecular weight greater than 1,000. 

US '816 teaches a saponin extracted from American ginseng. The extract is made by 
extracting the plant in various solvents, filtering, and drying (see claim 2; column 41-49; and 
column 5, lines 30-55). The saponin is at least one ginsenoside from a variety of disclosed 
ginsenosides (see column 3, lines 4-6). Of the ginsenosides disclosed, ginsenoside Rbl, Rb2, 
Rc, and Rb3 all have a molecular weight of greater than 1000 (see column 4, lines 1-14). 
Therefore, the reference teaches a composition that contains an extract from American ginseng 
that can only have components with a molecular weight greater than 1000. 

The reference does not specifically teach that an ultrafiltration membrane with a 
molecular weight cut-off of 1,000 is used; however, the ginsenosides extracted have a molecular 
weight greater than 1 . Therefore, the composition extracted by the reference appears to be the 
same as the claimed composition. The reference does not teach that the ginsenosides treat ulcers; 
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however, due to the fact that the composition of US '816 is the same as the claimed composition, 
the composition of US '816 would inherently have the same effects on the human body as the 
claimed composition. 

7. Claims 1 and 1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by Derwent 
English abstract of JP 043 16507 A for the reasons set forth on page 3 of the Office action of 
August 27, 2002. 

All of applicant's arguments regarding this ground of rejection have been fully 
considered but are not persuasive. Applicant argues that the reference contains compounds that 
have a molecular between 1,000 and 10,000. Applicant bases this assertion on Yoshikawa et al. 
which teaches an American ginseng extract that has molecular weights between 1,000 and 
10,000. However, Yoshikawa does not negate the teaching of the reference. The reference 
specifically states that American ginseng extract is ultrafiltered to "give a component having a 
molecular weight of 10,000 daltons or over (third paragraph)." Thus, the reference teaches an 
American ginseng extract that contains a component over 10,000 and does not contain any 
components under this weight. These components would not be in the composition because they 
would have been removed during the ultrafiltration step. Therefore, the teaching of Yoshikawa 
does not seem relevant to the rejection based on the clear teaching by the reference of an extract 
that does not contain components of a molecular weight of less than 10,000. 
8. Claims 1 and 1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by English 
abstract of JP 61 109732 A for the reasons set forth on pages 3 and 4 of the Office action of 
August 27, 2002. 
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All of applicant's arguments regarding this ground of rejection have been fully 
considered but are not persuasive. Applicant traverses this rejection for the same reasons stated 
for the rejection based on JP '507. However, this reference is considered to anticipate the claims 
because the reference teaches isolating a specific polysaccharide that has a molecular weight of 
100,000. Since this is an isolated component, other components with different molecular 
weights have been excluded. Therefore, the reference is considered to teach a composition 
extracted fi-om American ginseng that does not contain components of a molecular weight of less 
that 1,000. 

9. No claims are allowed. 



Any mquiry concerning this communication or earlier communications from the 
exammer should be directed to Susan Coe whose telephone number is (703) 306-5823 The 
exammer can normally be reached on Monday to Thursday from 8:00 to 5:30 and on altematine 
Fridays. ^ 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brenda Brumback, can be reached on (703) 306-3220. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

u ^^^^ '"'^"^'^ ^ ^^"^""^^ "^^""^^ °^ '■^^^^^"S *° ^^^^ Of application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0196. 



Susan Coe, Examiner 
May 1,2003 
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